
   

 
 

GSLZ’S 2020 ANNUAL SURVEY OF SIGNIFICANT LEGAL DEVELOPMENTS 

AFFECTING COOPERATIVES AND CONDOMINIUMS 

 
Welcome to the 2020 edition of our annual memorandum describing important legal 

developments as they pertain to real property in New York City, particularly cooperatives 
and condominiums. The year 2020 has been dominated by the COVID-19 pandemic, which 
continues to exact a terrible toll on our country. We anticipate that the effects of the 
pandemic will reverberate for years, including in future legislation and court decisions.   

 
As of this writing, however, the legal changes wrought by the pandemic have mostly 

been ad hoc and provisional, as we have contemporaneously documented throughout the year 
in our Client Advisories. Governor Cuomo has issued dozens of executive orders, which by 
their nature are short-term proclamations, and much of the legislation enacted in response to 
the pandemic has also been temporary.  

 
For example, New York State’s amendment to Section 602 of the Business 

Corporation Law (BCL), permitting cooperatives to hold fully virtual annual meetings, is 
currently scheduled to expire at the end of 2021. The patchwork of rules and orders 
establishing restrictions on certain residential evictions and mortgage foreclosures will also 
eventually expire or be superseded by future legislation. Similarly, the protections for 
personal guarantors of commercial leases enacted by the New York City Council will only 
extend to March 31, 2021. Please ask your contact at the firm to add you to the mailing list if 
you would like to receive our firm’s monthly Client Advisory, where we will continue to 
monitor and report on the government’s response to the ongoing pandemic.   

 
Legislative activity has been reduced this year, especially compared to the historically 

active legislative sessions of the prior two years. This memorandum will highlight some of 
the important legal developments that have occurred beyond responses to the pandemic, 
remind clients of some recently enacted obligations, and flag some potential developments 
we are monitoring. These include: 
 

 Disclosure of Actual LLC Owners: New Anti-Money Laundering Requirements; 
 New Climate Change Legislation; 
 New Electric Vehicle Charging Station Legislation for Condos;  
 New Lead Paint Requirements;  
 Annual Conflict of Interest Reports; 
 Annual Bedbug Reports; 
 Gas Line Inspections; 
 Hurricane Evacuation Zone Notices; 
 Fire Sprinkler Proposal; and 
 Millionaire and Pied-à-Terre Tax Proposals. 
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The scope and applicability of these laws and proposals will depend on the specific 

facts and circumstances of each client, so we caution readers to consult with us about those 
facts and circumstances before relying on anything contained herein. 

 
Disclosure of Actual LLC Owners: New Anti-Money Laundering Requirements 
 

Congress has passed the Corporate Transparency Act (CTA), which would require 
most small corporations and limited liability companies to disclose to the federal 
government information on the beneficial ownership of the entity – that is, the actual person 
or persons who own and control the entity. The government would be allowed to disclose 
this information, in turn, in connection with authorized law enforcement investigations.   

 
It should be noted that the Act is not yet law because the outgoing President has 

threatened to veto the annual National Defense Authorization Act, to which the CTA was 
attached.  If there is a veto, it is unclear whether Congress will override the veto during the 
remaining weeks of the current Congress.  However, even if the current proposal does not 
become law before Congress adjourns, it is likely to be re-passed in the new Congress as the 
legislation enjoys strong bipartisan support. 

 
If the CTA does become law, it will have direct impacts on many co-op and condo 

owners in New York City, as it is increasingly common for apartments to be purchased and 
owned by single-purpose corporate or LLC entities for tax and privacy reasons. 

 
Under the CTA, most of these entities would be required to disclose beneficial 

ownership information with the Financial Crimes Enforcement Network (FinCEN) upon 
formation. Existing entities would also have to file this information with FinCEN within two 
years after final regulations are issued. Willfully providing false information in these reports 
would be punishable with fines of up to $10,000 and even prison terms of up to two years.  
  

The CTA follows previous, ongoing governmental efforts to combat money 
laundering by requiring greater transparency from shell companies to law enforcement. For 
example, FinCEN has also instituted a series of geographic targeting orders, or GTOs, 
requiring title insurance companies to identify the natural persons behind entities used to pay 
“all cash” for high-end residential real estate in New York City and elsewhere. The most 
recent GTO was renewed in November 2020 and extends to May 2021. 
 
  We will continue to report on these anti-money-laundering efforts in future Client 
Advisories. 
 
New Climate Change Legislation 

 
Last year, New York City passed the Climate Mobilization Act (CMA), which is 

arguably the most ambitious climate change legislation in the country. The CMA aims to 
reduce New York City’s carbon emissions by 40% by 2030 and 80% by 2050 through a 
variety of measures, including graduated emissions caps, mandates for the installation of 
green or solar roofs on certain buildings, and a special financing program for energy 
efficiency and renewable energy projects. 
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The most visible manifestation of the new legislation this year is probably the 
posting of energy efficiency letter grades in most large co-op and condo buildings. These 
letter grades, which were required to be posted by October, will need to be updated on an 
annual basis. The goal of the letter grade postings is to incentivize buildings to undertake 
greater energy efficiency measures, thereby improving the building’s posted letter grade 
rating (most buildings will start out with a “C” or “D” rating). Buildings face substantial 
fines if they fail to post these notices, so if a building is required to display the posting and 
has not yet done so, this should be corrected immediately. 

 
New York City also passed an amendment to the CMA that will significantly impact 

many co-op and condo buildings. When the CMA was originally passed, buildings containing 
any units of rent-stabilized housing – even a single rent-stabilized unit in a large building – 
were completely exempted from the carbon emissions caps that will begin to be enforced in 
2024. The purpose of this exemption was to avoid burdening low-income communities with 
expensive emissions reductions retrofits, but paradoxically, the effect was to exempt many of 
the largest and wealthiest co-ops and condos in the City that happen to contain a handful of 
rent-stabilized units as a legacy of their original conversions. The new amendment closes this 
loophole by limiting the exemption only to buildings containing more than 35% rent-
stabilized units. The only consolation for these newly covered buildings is that the 
amendment gives them two additional years – from 2024 to 2026 – to begin complying with 
the emissions caps. 

  
New Electric Vehicle Charging Station Legislation for Condos 

 
New York has adopted a number of measures to encourage the use of electric 

vehicles. Widespread use of electric vehicles require the widespread installation of electric 
vehicle charging stations (ECVSs), particularly where such vehicles are parked on a day-to-
day basis. 

 
The installation of an ECVS in a condominium building with parking capacity 

requires the cooperation of the condo board. To ensure that condo boards do not thwart 
electric vehicle owners from installing ECVSs, the New York State legislature amended the 
Condominium Act to restrict condo boards from prohibiting or unreasonably restricting unit 
owners installing or using ECVSs within the property. By its terms, the amendment appears 
not to apply to cooperatives. 

 
Among other things, to the extent that governing documents unreasonably restrict 

the installation or use of an ECVS, those provisions are void and unenforceable. If board 
approval is required, a written decision must be issued within sixty days. Condos that violate 
the law can be liable for damages, penalties, and attorneys’ fees.   

 
Although ECVSs should generally be permitted, the unit owner must provide 

appropriate insurance and is responsible for repairs, maintenance, and the cost of electricity. 
As an alternative to permitting unit owners to install their own ECVSs, a condo can install 
its own ECVSs as an amenity, thus allowing the board to control the installation and use of 
the stations.   
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New Lead Paint Inspection and Correction Requirements  
 
New York City has passed a package of amendments strengthening Local Law 1 of 

2004, otherwise known as the Childhood Lead Poisoning Prevention Act. Taken together, 
Local Laws 64 to 73 of 2019 and Local Laws 27 to 31 of 2020 will require significant 
changes to the way property owners handle lead paint issues.  
 

The new rules reflect a shift in approach to lead paint problems, moving toward a 
more proactive and preventative strategy, rather than waiting for a child to be identified as 
already lead-poisoned before intervention is mandated.   

 
The new legislation requires that lead paint inspections be performed using an X-ray 

fluorescence (XRF) analyzer to detect the presence of lead paint, conducted by an 
independent EPA-certified inspector. These inspections must be conducted within five years 
of the law’s enactment (i.e., by August 9, 2025), or within one year after a child under the age 
of six begins residing in the unit, whichever is sooner. Thus, for units in which young 
children already reside, an XRF inspection must take place by no later than August 9, 2021.   
 

Property owners now must also annually certify that they have provided annual lead 
paint notices to residents, have taken appropriate action to secure responses to these notices, 
have conducted required inspections and shared the results with residents, have corrected 
lead hazards utilizing certified contractors, have abated lead paint at the time a unit becomes 
vacant or turns over, and are keeping appropriate records for a period of ten years.   

 
The new legislation also directs the NYC Department of Housing Preservation and 

Development to audit at least 200 buildings per year for compliance with Local Law 1, and 
to issue violations for failure to conduct required abatements, including when apartment 
leases turn over. The Department of Health and Mental Hygiene also is required to conduct 
investigations to identify the potential source of lead for any pregnant person who has tested 
positive for elevated lead levels, to monitor the child after birth for elevated blood levels, 
and to assess whether the child’s home contains any unsafe lead paint conditions.      

 
Other provisions tighten lead-detection standards and clarify certain technical 

aspects of the law. If you have any specific questions about the requirements of this new 
legislation or its applicability to units in your building, please contact us.   
 
Annual Conflict of Interest Reports 

 
In 2017 and 2018, New York amended the BCL to require that co-op and condo 

boards provide annual reports to their shareholders and unit owners identifying and 
describing “interested party” contracts, defined under the law as those between a 
cooperative or a condominium, on the one hand, and one of its directors or managers (or 
with a company in which a board member has a substantial financial interest), on the other 
hand.  If there are no such contracts in a given year, the report must still be issued stating 
that fact. 

 
This is a reminder that those reports must be distributed every year and must be 

signed by every member of the board. Most buildings have implemented preparing this 
report on a calendar-year basis, in which case the annual report is to be distributed to 
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shareholders or unit owners by December 31, 2020. We frequently get questions from clients 
as to what contracts are required to be disclosed under the law. If you have any such 
questions, please contact us.   
 
Annual Bedbug Reports 

 
To deal with chronic bedbug infestations in the City’s residential buildings, the City 

Council in 2017 passed Local Law 69, which requires multifamily residential buildings, including 
co-ops and condos, to prepare annual reports on efforts to combat bedbug infestations, including, 
among other things, the number of apartments that had a bedbug infestation during the previous 
year and the number of apartments that had an infestation after eradication measures were 
employed.   
 

These reports must also be filed each year with the Department of Housing 
Preservation and Development and distributed to residents (or posted in a prominent location 
in the building). Owners must also post or provide a standard form to residents that provides 
details on preventing, detecting, and removing bedbugs. 
 

The annual reporting window, including for this year, is between December 1 and 
December 31. Contact us if you have questions regarding your building’s obligations under Local 
Law 69.   

 
Gas Line Inspections 

 
New York City instituted a rigorous new gas line inspection regime in 2016, as we 

have reported in previous Client Advisories and Annual Surveys. These inspections must be 
conducted by a licensed master plumber (or a qualified individual under the licensed master 
plumber’s supervision) every four years. The inspection requirements apply to all buildings 
except single-family and two-family homes and buildings that are professionally certified as having 
no gas piping.  

 
The schedule for these inspections is tied to the Community District in each of the 

five boroughs in which any particular building is located. The first round of inspections are 
due at the end of this year, for buildings located in Community District 1 (including the 
Financial District in Manhattan and Williamsburg/Greenpoint in Brooklyn), Community 
District 3 (the Lower East Side/Chinatown in Manhattan and Downtown/Fort Greene in 
Brooklyn), and Community District 10 (Central Harlem in Manhattan and Bay Ridge/Ft 
Hamilton in Brooklyn). Next year, inspections will be due for buildings located in 
Community Districts 4, 6, 8, 9, and 16. Newly constructed buildings have ten years after 
completion within which to conduct their first inspection. 
 
Hurricane Evacuation Zone Notices 
 

New York City now requires that the owners of any multi-family residential building 
within a designated hurricane evacuation zone must post a notice in a prominent place 
within the building. The notices, which are available online, will inform occupants of what 
hurricane evacuation zone the building is in and how to find the closest hurricane evacuation 
centers. This posting requirement applies to cooperatives and condominiums as well as 
rental buildings.  
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 Please note that your building may be in a hurricane evacuation zone but not in a 
flood zone – or vice versa. Please contact us if you need assistance complying with these 
new rules. 
 
Fire Sprinkler Proposal 

 
We continue to monitor reports on potential new legislation which may affect 

property owners and co-op and condo buildings. One legislative proposal that had the 
potential to cause extreme disruption and expense to City residents and property owners has 
now been withdrawn. City Council Intro. 1146-B would have amended the Administrative 
Code of the City of New York to require all owners of buildings over 40 feet tall to install a 
system of automatic sprinklers before 2030, as well as to file interim compliance reports.   

 
However, after public testimony on December 2, 2020, which was almost universally 

opposed to the proposal, the bill was withdrawn. Most of those opposing the bill, including 
leading voices among the co-op and condo community, acknowledged that fire safety is an 
important goal, but maintained that the unfunded mandates of Intro. 1146 would in many 
cases be prohibitively expensive and practically impossible. Affordable housing advocates 
and others emphasized the severe disruptions that sprinkler retrofits would cause to 
residents, particularly in the poorest parts of the City.   

 
Press reports indicate that the bill’s sponsors will now look to craft new legislation 

that accomplishes fire safety goals in a more practical manner.   
 
Millionaire and Pied-à-Terre Tax Proposals 

 
The coronavirus pandemic and lack of Federal aid to New York have put more 

pressure on the State’s already precarious budget situation. Several tax increases have been 
proposed (but not yet enacted) which would potentially affect co-op and condo owners.   

 
One proposal before the New York State Senate, a so-called “millionaire’s tax,” 

would raise State income tax rates for those making over $1 million per taxable year. 
Specifically, for taxable incomes from $1 million up to $5 million, the New York State 
marginal tax rate would increase from between 6.85% and 8.82% to 9.62%; for incomes 
from $5 million to $10 million, the tax rate would increase from 8.82% to 10.32%; for 
incomes from $10 million up to $100 million, the tax rate would increase from 8.82% up to 
11.32%; and for incomes above $100 million per year, the tax rate would increase from 
8.82% to 11.82%. 
 

The State legislature is also considering a “pied-à-terre” tax on non-primary 
residences. The current proposal would permit New York City to levy an annual property 
tax of 0.5% to 4% on one-, two-, or three-family second residences with more than $5 
million of fair market value, determined based on comparable sales and averaged over five 
years. The tax would only apply to the fair market value above $5 million, so if a property is 
deemed to be worth $6 million, the pied-à-terre tax would be levied only against the $1 
million of value above $5 million. Note that this proposal represents a property tax, payable 
each year, rather than a tax on sales or transfers of the property.   
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In addition, New York City could levy an additional recurring annual property tax of 
10% to 13.5% on residential co-op and condo pied-à-terre units with assessed values of 
more than $300,000, applied to the assessed value above $300,000. In order to make the 
program work for co-ops, the additional taxes attributable to the pied-à-terre apartment 
would be charged against the entire building’s tax lot, which would then be added by the co-
op to the amount owed of such taxes otherwise chargeable to the absentee tenant-
shareholder. All of these assessments would be imposed, administered, collected, and 
enforced in New York City by the NYC Department of Finance.  

 
We will continue to monitor the prospects of these proposals and report on any 

material developments in future Client Advisories.   
 

* * * 
 We have only summarized pertinent provisions of the new and proposed legislation 
and regulations identified in this memorandum. If a cooperative, condominium, or other 
responsible party encounters any issue arising out of these new statutes or regulations, or any 
other new law not covered in this memorandum, please contact us promptly to discuss the 
specific facts and circumstances attending the problem.    
 

In addition to your regular contact at the firm (our general phone number is (212) 
922-9250), you may contact Matthew J. Leeds (mleeds@ganfershore.com) or William D. 
McCracken (wmccracken@ganfershore.com) to speak about any of the issues covered in this 
memorandum. We wish you all a safe and happy holidays. 
 
 
 


